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C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N  S T A F F  M E M O R A N D U M

Study B-800 June 11, 1997

First Supplement to Memorandum 97-36

Public Utility Deregulation: Issues Affecting CLRC Report

Attached to this supplemental memorandum are the following items:

Exhibit p.
1. Pacific Bell Letter ............................................ 1

2. Southern California Edison Letter ............................... 3

3. PUC Staff Draft Report on Code Revisions ........................ 5

These materials raise the issues discussed below.

Role of CLRC

Pacific Bell and Southern California Edison urge the Law Revision

Commission to take an active role in drafting specific legislation for Code reform.

The Law Revision Commission has a narrowly limited mandate in this area.

SB 960 provides that the PUC is to report on Code revision by June 30 “in

consultation with the Law Revision Commission”. In order for the Law Revision

Commission to recommend specific legislation for enactment, further

authorization by the Legislature would be necessary.

Deregulation v. Competition

Pacific Bell’s basic position is that, since the market for local telephone service

is open to competition now, deregulation is appropriate now. Thus Pacific Bell

disagrees with the Law Revision Commission’s tentative conclusion that criteria

and standards should be established for deregulation.

The staff does not believe the Law Revision Commission intends to foreclose

the possibility that the criteria and standards could be as simple as: When

markets are open to competition, there shall be no further regulation. Our only

thought is that the criteria and standards should be clearly stated in advance and

not be left to ad hoc decisionmaking. This could be made more clear in our

report.

The more significant issue, we think, is the one raised by Pacific Bell in the

main memorandum — who is to make the decision as to criteria and standards,

the Public Utilities Commission or the Legislature?
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Publication of Charts

The charts included in the Public Utilities Commission’s staff draft on Code

revision will be limited to those sections that the PUC believes should be revised.

It will not include matters that have been raised by stakeholders but rejected by

the PUC.

This accentuates the question whether the Law Revision Commission should

publish more complete charts as part of its consultation. The Law Revision

Commission’s draft report identifies areas of disagreement generally, without

reference to specific Code sections.

The main problems with publication of charts are (1) the positions of the

parties shift as we go through this process (e.g., PUC now agrees with some

suggestions it initially disagreed with), and (2) time and resource limitations

make it difficult for the Law Revision Commission staff to update the charts

satisfactorily. We must also ask whether, realistically, the charts will be of

significant benefit to the Legislature at this stage in the process.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary


















































































